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the acquisition, rehabilitation, or dem-
olition of the property for the project.

(ii) Notwithstanding paragraph
(c)(2)(i) of this section, a person does
not qualify as a displaced person if:

(A) The person has been evicted for
cause based upon a serious or repeated
violation of the terms and conditions
of the lease or occupancy agreement;
violation of applicable Federal, State
or local law, or other good cause; and
the recipient determines that the evic-
tion was not undertaken for the pur-
pose of evading the obligation to pro-
vide relocation assistance.

(B) The person moved into the prop-
erty after the submission of the appli-
cation but, before signing a lease and
commencing occupancy, was provided
written notice of the project, its pos-
sible impact on the person (e.g., the
person may be displaced), and the fact
that the person would not qualify as a
‘“‘displaced person’ (or for any assist-
ance under this section) as a result of
the project;

(C) The person is ineligible under 49
CFR 24.2(a)(9)(ii); or

(D) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or demoli-
tion for the project.

(iii) The recipient or subrecipient
may, at any time, request that HUD to
determine whether a displacement is or
would be covered by this rule.

(3) Initiation of negotiations. For pur-
poses of determining the type of re-
placement housing payment assistance
to be provided to a displaced person
pursuant to this section:

(i) If the displacement is the direct
result of privately undertaken rehabili-
tation, demolition, or acquisition of
the real property, ‘‘initiation of nego-
tiations’” means the execution of the
agreement between the recipient and
the subrecipient or the agreement be-
tween the recipient (or subrecipient, as
applicable) and the person owning or
controlling the property;

(ii) If site control is only evidenced
by an option contract to acquire the
property, the ‘‘initiation of negotia-
tions” does not become effective until
the execution of a written agreement
that creates a legally enforceable com-
mitment to proceed with the purchase,
such as a sales contract.
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(d) Real property acquisition require-
ments. The acquisition of real property,
whether funded privately or publicly,
for a project assisted with Emergency
Solutions Grant (ESG) funds is subject
to the URA and Federal government-
wide regulations at 49 CFR part 24, sub-
part B.

(e) Appeals. A person who disagrees
with the recipient’s (or subrecipient’s,
if applicable) determination concerning
whether the person qualifies as a dis-
placed person, or the amount of reloca-
tion assistance for which the person
may be eligible, may file a written ap-
peal of that determination with the re-
cipient under 49 CFR 24.10. A low-in-
come person who disagrees with the re-
cipient’s determination may submit a
written request for review of that de-
termination by the appropriate HUD
field office.

§576.409 Protection for victims of do-
mestic violence, dating violence,
sexual assault, or stalking.

(a) Applicability of VAWA protections.
The core statutory protections of
VAWA that prohibit denial or termi-
nation of assistance or eviction solely
because an applicant or tenant is a vic-
tim of domestic violence, dating vio-
lence, sexual assault, or stalking ap-
plied upon enactment of VAWA 2013 on
March 7, 2013. The VAWA regulatory
requirements under 24 CFR part 5, sub-
part L, as supplemented by this sec-
tion, apply to all eligibility and termi-
nation decisions that are made with re-
spect to ESG rental assistance on or
after December 16, 2016. The recipient
must ensure that the requirements
under 24 CFR part 5, subpart L, are in-
cluded or incorporated into rental as-
sistance agreements and leases as pro-
vided in §576.106(e) and (g).

(b) Covered housing provider. For the
ESG program, ‘‘covered housing pro-
vider,” as such term is used in HUD’s
regulations in 24 CFR part 5, subpart L,
refers to:

(1) The recipient or subrecipient that
administers the rental assistance for
the purposes of 24 CFR 5.2005(e);

(2) The housing owner for the pur-
poses of 24 CFR 5.2005(d)(1), (d)(3), and
(d)(4) and 5.2009(a);

(3) The housing owner and the recipi-
ent or subrecipient that administers
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the rental assistance for the purposes
of 24 CFR 5.2005(d)(2); and

(4) The housing owner and the recipi-
ent or subrecipient that administers
the rental assistance for the purposes
of 24 CFR 5.2007. However, the recipient
or subrecipient may limit documenta-
tion requests under 24 CFR 5.2007 to
only the recipient or subrecipient, pro-
vided that:

(i) This limitation is made clear in
both the notice described under 24 CFR
5.2005(a)(1) and the rental assistance
agreement;

(ii) The entity designated to receive
documentation requests determines
whether the program participant is en-
titled to protection under VAWA and
immediately advise the program par-
ticipant of the determination; and

(iii) If the program participant is en-
titled to protection, the entity des-
ignated to receive documentation re-
quests must notify the owner in writ-
ing that the program participant is en-
titled to protection under VAWA and
work with the owner on the program
participant’s behalf. Any further shar-
ing or disclosure of the program par-
ticipant’s information will be subject
to the requirements in 24 CFR 5.2007.

(c) Notification. As provided under 24
CFR 5.2005(a) each recipient or sub-
recipient that determines eligibility
for or administers ESG rental assist-
ance is responsible for ensuring that
the notice and certification form de-
scribed under 24 CFR 5.2005(a)(1) is pro-
vided to each applicant for ESG rental
assistance and each program partici-
pant receiving ESG rental assistance
at each of the following times:

(1) When an individual or family is
denied ESG rental assistance;

(2) When an individual or family’s ap-
plication for a unit receiving project-
based rental assistance is denied;

(3) When a program participant be-
gins receiving ESG rental assistance;

(4) When a program participant is no-
tified of termination of ESG rental as-
sistance; and

(5) When a program participant re-
ceives notification of eviction.

(d) Emergency transfer plan. (1) The re-
cipient must develop the emergency
transfer plan under 24 CFR 5.2005(e) or,
if the recipient is a state, require its
subrecipients that administer ESG

24 CFR Ch. V (4-1-17 Edition)

rental assistance to develop the emer-
gency transfer plan(s) required under 24
CFR 5.2005(e). If the state’s subrecipi-
ents are required to develop the
plan(s), the recipient must specify
whether an emergency transfer plan is
to be developed for:

(i) The state as a whole;

(ii) Each area within the state that is
covered by a Continuum of Care; or

(iii) BEach subrecipient that admin-
isters ESG rental assistance.

(2) Once the applicable plan is devel-
oped in accordance with this section,
the recipient and each subrecipient
that administers ESG rental assistance
must implement the plan in accord-
ance with 24 CFR 5.2005(e).

(3) BEach emergency transfer plan
must meet the requirements in 24 CFR
5.2005(e) and include the following pro-
gram requirements:

(i) For families living in units receiv-
ing project-based rental assistance (as-
sisted units), the required policies
must provide that if a program partici-
pant qualifies for an emergency trans-
fer, but a safe unit is not immediately
available for an internal emergency
transfer, that program participant
shall have priority over all other appli-
cants for tenant-based rental assist-
ance, utility assistance, and units for
which project-based rental assistance
is provided.

(ii) For families receiving tenant-
based rental assistance, the required
policies must specify what will happen
with respect to the non-transferring
family member(s), if the family sepa-
rates in order to effect an emergency
transfer.

(e) Bifurcation. For the purposes of
this part, the following requirements
shall apply in place of the require-
ments at 24 CFR 5.2009(b):

(1) When a family receiving tenant-
based rental assistance separates under
24 CFR 5.2009(a), the family’s tenant-
based rental assistance and utility as-
sistance, if any, shall continue for the
family member(s) who are not evicted
or removed.

(2) If a family living in a unit receiv-
ing project-based rental assistance sep-
arates under 24 CFR 5.2009(a), the fam-
ily member(s) who are not evicted or
removed can remain in the assisted
unit without interruption to the rental
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assistance or utility assistance pro-
vided for the unit.

(f) Emergency shelters. The following
requirements apply to emergency shel-
ters funded under §576.102:

(1) No individual or family may be
denied admission to or removed from
the emergency shelter on the basis or
as a direct result of the fact that the
individual or family is or has been a
victim of domestic violence, dating vi-
olence, sexual assault, or stalking, if
the individual or family otherwise
qualifies for admission or occupancy.

(2) The terms ‘‘affiliated individual,”
“‘dating violence,” ‘‘domestic vio-
lence,” ‘‘sexual assault,” and ‘‘stalk-
ing”’ are defined in 24 CFR 5.2003.

[81 FR 80808, Nov. 16, 2016]

Subpart F—Grant Administration

§576.500 Recordkeeping and reporting
requirements.

(a) In general. The recipient must
have policies and procedures to ensure
the requirements of this part are met,
including those required by 2 CFR part
200. The policies and procedures must
be established in writing and imple-
mented by the recipient and its sub-
recipients to ensure that ESG funds are
used in accordance with the require-
ments. In addition, sufficient records
must be established and maintained to
enable the recipient and HUD to deter-
mine whether ESG requirements are
being met.

(b) Homeless status. The recipient
must maintain and follow written in-
take procedures to ensure compliance
with the homeless definition in §576.2.
The procedures must require docu-
mentation at intake of the evidence re-
lied upon to establish and verify home-
less status. The procedures must estab-
lish the order of priority for obtaining
evidence as third-party documentation
first, intake worker observations sec-
ond, and certification from the person
seeking assistance third. However, lack
of third-party documentation must not
prevent an individual or family from
being immediately admitted to emer-
gency shelter, receiving street out-
reach services, or being immediately
admitted to shelter or receiving serv-
ices provided by a victim service pro-
vider. Records contained in an HMIS or

§576.500

comparable database used by victim
service or legal service providers are
acceptable evidence of third-party doc-
umentation and intake worker obser-
vations if the HMIS retains an
auditable history of all entries, includ-
ing the person who entered the data,
the date of entry, and the change
made; and if the HMIS prevents over-
rides or changes of the dates on which
entries are made.

(1) If the individual or family quali-
fies as homeless under paragraph (1)(i)
or (ii) of the homeless definition in
§576.2, acceptable evidence includes a
written observation by an outreach
worker of the conditions where the in-
dividual or family was living, a written
referral by another housing or service
provider, or a certification by the indi-
vidual or head of household seeking as-
sistance.

(2) If the individual qualifies as
homeless under paragraph (1)(iii) of the
homeless definition in §576.2, because
he or she resided in an emergency shel-
ter or place not meant for human habi-
tation and is exiting an institution
where he or she resided for 90 days or
less, acceptable evidence includes the
evidence described in paragraph (b)(1)
of this section and one of the following:

(i) Discharge paperwork or a written
or oral referral from a social worker,
case manager, or other appropriate of-
ficial of the institution, stating the be-
ginning and end dates of the time re-
siding in the institution. All oral state-
ments must be recorded by the intake
worker; or

(ii) Where the evidence in paragraph
(b)(2)(1) of this section is not obtain-
able, a written record of the intake
worker’s due diligence in attempting to
obtain the evidence described in para-
graph (b)(2)(i) and a certification by
the individual seeking assistance that
states he or she is exiting or has just
exited an institution where he or she
resided for 90 days or less.

(3) If the individual or family quali-
fies as homeless under paragraph (2) of
the homeless definition in §576.2, be-
cause the individual or family will im-
minently lose their housing, the evi-
dence must include:
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